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BURKE, WILLIAMS & SORENSEN, LLP
444 South Flower Street, Suite 2400
Los Angeles, CA 90071-2953
Tel: 213.236.0600 Fax: 213.236.2700

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF VENTURA

ELTON WILLIAM GALLEGLY,

Plaintiff,

v.

CALIFORNIA LUTHERAN
UNIVERSITY, LORI E. VARLOTTA,
PhD, CHRIS KIMBALL, PhD, and DOES
1 through 100, inclusive,

Defendants.

Case No.

COMPLAINT FOR DECLARATORY
RELIEF, SPECIFIC PERFORMANCE,
ACCOUNTING, AND, IN THE
ALTERNATIVE, FOR DAMAGES FOR
BREACH OF CONTRACT AND BREACH
OF FIDUCIARY DUTY

JFAP: Honorable
Dept.

Plaintiff Elton William Gallegly hereby alleges:

THE PARTIES

1. Plaintiff Elton William Gallegly served as a congressman in the United States

House of Representatives for 13 terms over 26 years from January 1987 to January 2013,

representing several districts (“Plaintiff” or “Congressman Gallegly”). Congressman Gallegly is

the longest serving Congressional representative in Ventura County history. During that

Congressional service, Congressman Gallegly was a member of the Committee on Foreign

Affairs, including as Vice Chair of that Committee, a member of the Committee on the Judiciary,

and was appointed by the Speaker of the House to serve on the Permanent Select Committee on

Intelligence, which he did for eight years. Before his time in Congress, Plaintiff was the first
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elected Mayor of Simi Valley. He is, and at all relevant times was, an individual residing in

Ventura County, State of California.

2. Defendant California Lutheran University (“CLU”) is an accredited undergraduate

and graduate institution of higher learning located in Thousand Oaks, California.

3. Defendant Lori E. Varlotta, PhD (“Dr. Varlotta”) is the current President of CLU

and a member of its Board of Regents, and has been since on or about September 1, 2020. Dr.

Varlotta has authorized or ratified and acted in concert and conspired with or aided and abetted

each other Defendant to do the acts and conduct complained of in this case. Dr. Varlotta has

acted, at all times, as the agent, co-conspirator, or representative of the other Defendants.

4. Defendant Chris Kimball (“Dr. Kimball”) is the former President of CLU and a

former member of its Board of Regents, who served as President for more than 12 years until on

or about August 31, 2020. Dr. Kimball has authorized or ratified and acted in concert and

conspired with or aided and abetted each other Defendant to do the acts and conduct complained

of in this case. Dr. Kimball has acted, at all times, as the agent, co-conspirator, or representative

of the other Defendants.

5. The true names and capacities of Defendants sued herein as Does 1 through 100,

inclusive, are unknown to Plaintiff, who therefore sues these Defendants by such fictitious names.

Plaintiff is informed and believes and thereon alleges that each of the fictitiously named

Defendants is responsible in some manner for the events and occurrences herein alleged, either in

contract or in tort, or that such Defendants are liable in some manner for the obligations described

in this Complaint. Plaintiff will amend this Complaint to allege their true names and capacities

when ascertained.

6. Plaintiff is informed and believes that at all times relevant, Defendants, including

those fictitiously named as Does 1 through 100, in doing the things alleged herein, acted in

concert and conspired with or aided and abetted each other to do the acts and conduct complained

of, and that each Defendant acted, at all times, as the agent, partner, co-conspirator, co-venturer,

joint venturer, representative or employee of the remaining Defendants and were acting within the

scope and purpose of that agency, partnership, joint venture or employment, such that the acts and
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conduct of each Defendant was known to, authorized by or ratified by the other Defendants. With

respect to any possible damages sustained by Plaintiff, Plaintiff is informed and believes that each

of the Defendants named herein engaged in wrongful conduct that is a cause of any such

damages, and are responsible in some manner for any damages sustained by Plaintiff.

GENERAL ALLEGATIONS

7. In 2011, Congressman Gallegly began to consider and have early discussions with

representatives of California State University Channel Islands to receive his papers and related

materials from his Congressional service. Plaintiff wanted his papers and materials, including

those from his years on the Permanent Select Committee, to be used in connection with the

advancement of public service, generating interest in persons to get involved, because he believed

that the future of democracy depends on the character of the people we prepare for public service.

CSU Channel Islands made an offer to Plaintiff to receive his papers and materials.

8. Dr. Kimball, Charles “Chuck” Jelloian, a consultant to CLU, and Stephen

Wheatly, a Vice President of CLU (“Mr. Wheatly”), spoke with Plaintiff about their desires for

the donation and use of his papers and materials in 2011 and 2012. Further discussions, including

between Plaintiff and his wife, Janice Gallegly, CLU Vice President Mr. Wheatly, Dr. Kimball,

and Mr. Jelloian led to the outline of a program involving Gallegly Fellows (identifying persons

interested in public service who might obtain scholarships), a distinguished speaker series at

CLU, and the professional archiving of Plaintiff’s papers and records. On Mr. Wheatly’s trip to

Washington, D.C. in 2012, Mr. Wheatly took a photograph out of the window of Congressman

Gallegly’s office of the Capitol and thought of copying the office as part of the development of a

Gallegly Center, which years later led to the creation of a finely detailed, exact replica of

Congressman Gallegly’s office at CLU, which is the hub of the Center, including all of his office

furniture and wall hangings and a window with a picture of the exact replica view looking out on

the U.S. Capitol.

9. Later in 2012, Congressman Gallegly committed to President Kimball and Mr.

Wheatly of CLU to develop a center bearing his family’s name at CLU that would enhance the

Master of Public Policy and Administration program and serve as a nonpartisan center
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encouraging and preparing a new generation of students for public service.

10. Plaintiff and CLU entered into a Deposit Agreement signed by Plaintiff on

December 27, 2012 and by Mr. Wheatly on behalf of CLU on January 2, 2013 as Congressman

Gallegly left office (“Deposit Agreement”). CLU‘s Board of Regents approved the Deposit

Agreement and CLU released public statements in or about March of 2013 that CLU would be

the future home of the Elton and Janice Gallegly Center for Public Service and Civic Engagement

(“Gallegly Center”). Pursuant to the Deposit Agreement, a true and correct copy of which is

attached hereto and incorporated herein as Exhibit 1, the Plaintiff agreed to deposit and CLU

agreed to accept on deposit certain papers and related materials and furniture of Congressman

Gallegly. The Deposit Agreement was drafted by Fred Marcus, an attorney on retainer by CLU

for years who worked at the law firm of Freeman Freeman & Smiley. Plaintiff did not have his

own counsel to review the Deposit Agreement.

11. In announcing the “distinctive elements” of the Gallegly Center in 2013, CLU

described and authorized raising donations for (1) Public Service Fellowships for students, in

coordination with the Ronald Reagan Presidential Library, (2) a Distinguished Scholar-in-

Residence Endowment, for a noted scholar who “may be designated as both a Ronald Reagan

Scholar and Gallegly Center for Public Service Scholar,” (3) a Distinguished Speaker Forum

Endowment, also in association with the Reagan Library, (4) The Gallegly Center and

Congressional Office or hub of the Center, for meetings of Public Service Fellows and their

research, with access to computer work stations, and the housing for Congressman Gallegly’s

archives, and (5) the Gallegly Center Archive and Collection Project, for the management,

storage, preservation, and display of the government documents, correspondence, and papers “to

create an enduring record of 33 years of public service. A true and correct copy of the 2013

pamphlet distributed by CLU, seeking funds for the foregoing purposes, is attached hereto and

incorporated herein as Exhibit 2.

12. Years of fundraising by Elton and Janice Gallegly followed, raising funds initially

for the Gallegly Fellowships and then for construction of the Gallegly Center, even though

Plaintiff was told by Dr. Kimball that he would never have to ask for money. Unlike more than 10
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other building projects on the CLU campus that CLU Vice President Mr. Wheatly has developed

over 25 years at CLU, CLU required nearly all of the cash to be raised for construction before

allowing construction to begin on the Gallegly Center. Pledges were not sufficient to commence

construction; cash had to be in hand. The university would not fund construction itself. The

Galleglys and other donors completed raising the necessary funds for construction by October

2017.

13. Plaintiff and CLU entered into a Gift Agreement signed by Plaintiff on October 3,

2017 and by Dr. Kimball, the President of CLU, on October 4, 2017 (“Gift Agreement”).

Pursuant to the Gift Agreement, a true and correct copy of which is attached hereto and

incorporated herein as Exhibit 3, Plaintiff agreed to gift and CLU agreed to accept and hold his

papers and related materials and furniture (defined as “Materials” in the Gift Agreement dated

October 3, 2017) in the Pearson Library of CLU. Fred Marcus, CLU’s attorney at Freeman

Freeman & Smiley, drafted the Gift Agreement. Plaintiff did not have his own counsel to review

the Gift Agreement.

14. At CLU’s Board of Regents meeting on October 13 and 14, 2017, the Board

passed a resolution approving and authorizing the construction of the Gallegly Center by

enclosing an atrium and adding a new structure onto the north side of the library and authorizing

the signing of contracts to fully complete the project. A true and correct unsigned copy of the

Board Resolution is attached hereto and incorporated herein as Exhibit 4.

15. After tens of thousands of dollars had been spent for months on plans, permits, and

city approval, and equipment was on the grounds for excavation in preparation for the Gallegly

Center at the Pearson Library, Dr. Kimball suggested using a local house in Thousand Oaks for

the Gallegly Center instead of the Pearson Library. Plaintiff and Mr. Wheatly thought that was a

bad idea and Plaintiff rejected Dr. Kimball’s idea. It had been CLU’s concept of the Gallegly

Center and the replica Congressional Office, and the name and location of the Gallegly Center as

part of the Pearson Library. Thereafter, construction of the Gallegly Center and its replica office

proceeded. CLU substantially completed construction of the Gallegly Center, including the

replica office of Congressman Gallegly, by May 2018. At the ribbon-cutting dedications of the

V
en

tu
ra

 S
up

er
io

r 
C

ou
rt

 A
cc

ep
te

d 
th

ro
ug

h 
eD

el
iv

er
y 

su
bm

itt
ed

 1
1-

15
-2

02
1 

at
 1

1:
56

:1
1 

A
M

C
A

S
E

 #
:5

6-
20

21
-0

05
60

10
8-

C
U

-B
C

-V
T

A
 R

E
C

E
IP

T
 #

: 1
21

11
18

D
77

05
6 

D
A

T
E

 P
A

ID
 : 

11
/1

8/
21

 1
:0

2 
P

M
 T

O
T

A
L 

: 4
35

.0
0 

T
Y

P
E

 : 
E

F
T



BURKE, WILLIAMS &
SORENSEN, LLP
ATTO RN EY S AT LA W

LOS A NG EL ES

LA #4866-5721-7539 v1 - 6 -

COMPLAINT

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Gallegly Center, former National Security Advisor and Secretary of State Condoleezza Rice, who

at the time was a faculty member of the Stanford Graduate School of Business, spoke about the

importance of public service, and was the inaugural speaker for the Distinguished Speaker Series.

16. CLU issued another pamphlet after the Gallegly Center was built, describing and

seeking donations for Public Service Fellowships, the Gallegly Center Archive and Collection

Project, and the Distinguished Speaker Series Endowment. A true and correct copy of the 2018-

2019 pamphlet distributed by CLU, seeking funds for the foregoing purposes, is attached hereto

and incorporated herein as Exhibit 5.

17. Because of the relationship between Elton Gallegly and the Ronald Reagan

Presidential Foundation and Institute, the Reagan Foundation agreed in March 2020 to enter into

a Memorandum of Understanding with CLU to work together on multiple areas of collaboration

relating to the Gallegly Center, the only MOU of its kind that the Reagan Foundation has entered

into with a university.

18. CLU has not developed the Gallegly Center programs, including, without

limitation, the several fellowships, residences, and the Distinguished Speaker Series, and has not

moved forward with the Gallegly Center Archive and Collection Project, as the parties and donors

intended. The MOU between the Presidential Foundation and Institute and CLU has been left to

languish, and its collaboration potential has been unmet.

19. CLU has failed and refused to account for or to permit an audit of donations to

CLU and expenditures made by CLU over the years that were for the benefit of the Gallegly

Center and the programs described in CLU’s pamphlets (Exhibits 2 and 5 to this Complaint).

20. Plaintiff alleges that the professional archiving of the Archival Collection

embodying the 26-year career of Congressman Gallegly has still not been performed, despite

CLU’s years-long commitment to professionally archive the collection. The Archival Collection

has not been cared for and protected as CLU represented that it would, exposing important papers

from Congressman Gallegly’s years of service to risk and jeopardy. Despite careful and detailed

work by Plaintiff and donors to develop a plan and a contract between CLU and Heritage Werks,

Inc., an Illinois corporation specializing in archival services, scanning and digitization, digital
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preservation, and digital asset management, and after CLU represented in writing that it would be

signing the contract, a true and correct copy of which is attached hereto and incorporated herein

as Exhibit 6, CLU abruptly refused to sign the contract with Heritage Werks. CLU has continued

to fail and refuse to sign the contract and to fail and refuse to professionally archive the collection

to the standards expected by the parties and donors.

FIRST CAUSE OF ACTION

(For Declaratory Relief

Against Defendant CLU)

21. Plaintiff realleges and incorporates by reference in this paragraph as if set forth in

full the allegations in paragraphs 1 through 20 above.

22. Plaintiff contends that he gave his property to CLU on the express and implied

condition that it would be applied to certain charitable purposes. Plaintiff further contends that his

gift created a charitable trust, devoting the property to designated charitable purposes.

Interpreting the Deposit and Gift Agreements by the subsequent performance of the Plaintiff and

Defendant CLU, Plaintiff contends that the continuing existence of the replica office of

Congressman Gallegly as the hub of the Gallegly Center, the use of the Gallegly Center for its

contemplated purposes, and the professional archiving of his Archival Collection are the subject

of the charitable trust created by the Deposit Agreement and the Gift Agreement.

23. Plaintiff alleges that Defendants dispute the contentions of Plaintiff as expressed

in paragraph 22 above, as evidenced by CLU’s (1) express rejection of an obligation to maintain

the replica office of Congressman Gallegly, (2) failure to use and operate the center for its

contemplated purposes, including without limitation the Distinguished Speaker Series, and (3)

failure to professionally archive the Archival Collection even after CLU stated on June 28, 2021

that CLU had received the Heritage Werks contract (Exhibit 6) worked out by the parties to

archive the collection and was “currently in the process of having it executed pursuant to its

internal procedures.”

24. An ongoing and present dispute and justiciable controversy exists by and between

the parties as alleged in paragraphs 22 and 23 above that requires resolution by the court.
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25. Plaintiff requests a declaration of rights and duties concerning the establishment of

the charitable trust and the maintenance of the charitable trust and the Deposit Agreement and the

Gift Agreement including, without limitation, that CLU is obligated to maintain and protect the

exact replica office of Congressman Gallegly, maintain and protect the Gallegly Center for the

purposes of serving as a nonpartisan center encouraging, preparing, and enhancing the study and

development of public service, maintain the Distinguished Speaker Series, and professionally

archive and use the Archival Collection as stated in the Gift Agreement and agreed upon by the

parties and persons involved with the creation of the charitable trust.

SECOND CAUSE OF ACTION

(For Specific Performance

Against Defendant CLU and Dr. Varlotta)

26. Plaintiff realleges and incorporates by reference in this paragraph as if set forth in

full the allegations in paragraphs 1 through 25 above.

27. Plaintiff alleges that the terms of the charitable trust, the Deposit Agreement, and

the Gift Agreement, and the parties’ performance of the trust and agreements since they were

entered into, are sufficiently definite and should be ordered by the court to be specifically

performed by the parties. The parties agreed to (1) maintain and protect the replica office of

Congressman Gallegly, (2) maintain and protect the Gallegly Center for the purposes of serving

as a nonpartisan center encouraging, preparing, and enhancing the study and development of

public service by persons interested in such service, (3) maintain the Reagan-Gallegly

fellowships, (4) maintain the Distinguished Speaker Series, (5) re-establish the Gallegly Advisory

Board, and (6) professionally archive and use the Archival Collection as stated in the Gift

Agreement and agreed upon by the parties and persons involved with the creation of the

charitable trust.

28. Plaintiff alleges that the consideration for the charitable trust, the Deposit

Agreement, and the Gift Agreement is adequate. Plaintiff has fully and fairly performed and

always has been willing to perform any and all conditions precedent and acts required on his part

to be performed.
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29. Plaintiff alleges that there is substantial similarity of the requested performance

sought by this cause of action to the contractual terms at issue.

30. Plaintiff alleges that there is a mutuality of remedies of the parties.

31. Plaintiff alleges that his legal remedy is inadequate. Plaintiff seeks equitable and

injunctive relief as necessary to preserve the status quo and to maintain the charitable trust and its

beneficial purposes, and the Deposit Agreement and the Gift Agreement, in addition to a judicial

direction of specific performance of the same matters.

THIRD CAUSE OF ACTION

(Accounting

Against Defendant CLU and Dr. Varlotta)

32. Plaintiff realleges and incorporates by reference in this paragraph as if set forth in

full the allegations in paragraphs 1 through 28 above.

33. CLU is a fiduciary with respect to the Plaintiff, deriving from the trust relationship

alleged in this Complaint and arising between CLU and Plaintiff as a matter of law.

34. CLU should account for funds donated, accepted, and received for the benefit of

the Gallegly Center and the programs described in CLU’s pamphlets (Exhibits 2 and 5 to this

Complaint) from 2013 to the present.

35. Despite demands by Plaintiff to account for and to audit the funds donated,

accepted, and received as herein alleged, CLU has failed and refused and continues to fair and

refuse to account for the funds.

36. Plaintiff requests an order from this Court, directing and ordering CLU to account

for the funds donated, accepted, and received as herein alleged, and all expenditures made.

FOURTH CAUSE OF ACTION

(In the Alternative, for Breach of Contract

Against Defendant CLU)

37. Plaintiff realleges and incorporates by reference in this paragraph as if set forth in

full the allegations in paragraphs 1 through 20, 22, 23, and 25 through 27 above.

38. In the alternative to any cause of action stated above, Plaintiff alleges that CLU
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has breached the agreements between them by its actions during the last four years before the

filing of this lawsuit, which period of time has also been extended further by the tolling of claims

between the parties pursuant to their written Tolling Agreement signed on September 25, 2020.

39. As a consequence of the breach of agreements by CLU, Plaintiff has been

damaged in an amount according to proof, above the amount required for this court’s jurisdiction.

FIFTH CAUSE OF ACTION

(In the Alternative, for Breach of Fiduciary Duty

Against All Defendants)

40. Plaintiff realleges and incorporates by reference in this paragraph as if set forth in

full the allegations in paragraphs 1 through 20, 22, 23, and 25 through 27 above.

41. In the alternative to any cause of action stated above, Plaintiff alleges that CLU

owes and at all relevant times owed a fiduciary duty to Plaintiff in connection with the trust

relationship between them alleged in this Complaint and arising between CLU and Plaintiff as a

matter of law. The fiduciary duty of CLU required and continues to require it to act with the

utmost good faith in the best interests of Plaintiff. The other Defendants and officers and regents

of CLU also owed to Plaintiff the same fiduciary duty.

42. CLU’s conduct and the conduct of its officers and regents were a substantial factor

in causing Plaintiff’s harm. CLU and its officers and regents thus breached and continue to breach

their fiduciary duty to Plaintiff by reason of the actions alleged herein. The breaches by CLU and

the other Defendants acting in concert with it and on its behalf have occurred during the statute of

limitations for such violations during the years before the filing of this lawsuit, which period of

time has also been extended further by the tolling of claims between the parties pursuant to their

written Tolling Agreement signed on September 25, 2020.

43. As a consequence of the breaches of fiduciary duty, Plaintiff has been damaged in

an amount according to proof and above the amount required for jurisdiction in this court.

/ / /

/ / /

/ / /
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, as

follows.

1. On the first cause of action against Defendant CLU, for a declaration of the rights

and duties between the parties concerning the establishment of the charitable trust and the

maintenance of the charitable trust and the Deposit Agreement and the Gift Agreement;

2. On the second cause of action against Defendants CLU and Varlotta, for specific

performance of the charitable trust, the Deposit Agreement, and the Gift Agreement, and for

equitable and injunctive relief as necessary to preserve the status quo and to maintain the charitable

trust and its beneficial purposes, and the Deposit Agreement and the Gift Agreement;

3. On the third cause of action, for an order from this Court, directing CLU and

Defendant Varlotta to account for all funds donated, accepted, and received, and all expenditures

made relating to the Gallegly Center and its purposes;

4. On the fourth cause of action against Defendant CLU, in the alternative, for all

damages according to proof, resulting from CLU’s breaches of the various agreements and

commitments CLU made to Plaintiff;

5. On the fifth cause of action against all Defendants, in the alternative, for actual and

consequential damages as appropriate, resulting from their breaches of fiduciary duty owed to

Plaintiff;

6. On the alternative causes of action, for prejudgment interest;

7. On all causes of action, for costs of suit; and

8. For such other and further relief as may appear just and proper.

Dated: November 15, 2021 BURKE, WILLIAMS & SORENSEN, LLP

By:
Charles E. Slyngstad
Attorneys for Plaintiff
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